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Approved as to Form and Legality Date Adopted Committee Economic
, Development
Aauw# ’//Mé/ November 6, 2019 Public Works

Salem County Counsel

RESOLUTION ACCEPTING GRANT FUNDING
FOR THE ENGINEER'S OFFICE
FROM THE NEW JERSEY DEPARTMENT OF TRANSPORTATION
FOR FISCAL YEAR 2019
HOOK ROAD, COUNTY ROAD #551, PHASE 2 — DESIGN
TRANSPORTATION TRUST FUND — FUNDS EXCHANGE PROGRAM

WHEREAS, the Salem County Engineer’s Office made application to the New Jersey
Department of Transportation for funds from the TRANSPORTATION TRUST FUND; and

WHEREAS, the Board previously granted approval of the aforesaid application by Resolution
No. 2019-289, dated August 14, 2019 and, therefore, approves acceptance of this Grant; and

WHEREAS, the New Jersey Department of Transportation has obligated funds for *“HOOK ROAD,
COUNTY ROAD #551, PHASE 2 - DESIGN” in the amount of $100,000.00 in accordance with the
notice of “Executed Funding Agreement” letter dated October 24, 2019; and

WHEREAS, no funding match is required for this Grant; and

WHEREAS, this Grant and Project is to be referenced as the HOOK ROAD, COUNTY ROAD
#551, PHASE 2 — DESIGN.

NOW, THEREFORE, BE IT RESOLVED by the Board of Chosen Freeholders of the County of
Salem that:

1. The grant AGREEMENT, as executed and on file with the Salem County Engineer’s Office is
supported and accepted.

2. The Chief Finance Officer and the contact person from the Salem County Engineer’s Office, as
well as other necessary parties, are hereby authorized and directed to execute all grant
requirements and documentation fillings as directed by the New Jersey Department of
Transportation.

3. Three (3) fully executed copies of this resolution shall be provided to the Salem County

Engineer’s Office forthwith.
F % Z// /

CHARLES V. HASSLER, Freeholder
Chair, Econorr,{c D velopment/ Public Works Committee




I hereby certify the foregoing to be a true resolution adopted by the Board of Chosen Freeholders
of the County of Salem on WEDNESDAY, NOVEMBER 6, 2019.

CY PENNINGTON CJ

Clerk of the Board
RECORD QF VOTE
RESOLUTION RESOLUTION
FREEHOLDER AYE NAY ABSTAIN ABSENT MOVED SECONDED
G. Ostrum, Jr. v v’
C. Hassler v v’
L. Ware [vd
R.S. Griscom v’
B. Laury v’

v Indicates Vote
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State of et Fergey

DEPARTMENT OF TRANSPORTATION

One Executive Campus
Route 70
Cherry Hill, New Jersey 08002
PHILIP D. MURPHY DIANE GUTIERREZ-SCACCETTI
Governor Commissioner

SHEILA Y. OLIVER
Lt. Governor

October 24, 2019

James McKelvie

County Engineer, Salem County
110 Fifth Street, Suite 600
Salem, New Jersey 08079

Re.: EXECUTION OF FUNDS EXCHANGE PROGRAM AGREEMENT
Hook Road (CR551), Phase 2
Location: E. Pittsfield Street to Route 295
Townships of Carney's Point and Pennsville, Salem County
NIDOT Job No. 7100326
Contract TD: 19 70994
Agreement No.: 2019-DT-BLA-FEP-438
FAP-2019-Salem County-00014

Dear Mr. McKelvie:

Enclosed please find an executed copy of Funds Exchange Program Agreement No. 2019-DT-BLA-FEP-438 for the above captioned
Funds Exchange (TTF Swap) finded project in the Townships of Catney's Point and Pennsville, Salem County.

The agreement was approved on 10/15/2019, and funding in the amouat of $100,000.00 has been established, Please note that Salem
County is required to submit a billing request in accordance with the Department policies/precedures.

Should you have any questions regarding the above, please contact Taimur Shamali at (856) 486-6684.
Sigcerely,

B dvs
Vijesh Darji

Project Management Specialist 3
District 4 Local Aid

Aitachment
MIL# 3023

“IMPROVING LIVES BY IMPROVING TRANSPORTATION"
New Jersey ls An Equal Opportunity Employer - Printed on Recycled and Reeyelable Paper
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Agreement No.: 2019-DT-BLA-FEP-438 Vendor ID: 216001147
DUNS Number (Local Public Agency): 077061018 Contract 1D: 19 70994

Contact Name and Phone Number: Taimur Shamali, (856) 486-6684
DSEXC E PROGRAM -COST REIMB EMENT AGREE

Projeci/Phase: Hook Road (CR551), Phase 2
Munuicipality: Township of Penusville County: Salem

7 v
.~ This Cost Reimbursement Agrcement (“Agreement”) is made as of the /S day of 0(*76[){ r
ib [ | __, by and between the Salem County, having its offices at 110 Fifth Street, Suite 600, , Salem, New Jersey
08079 ("Recipient”) and the State of New Jersey, Department of Transportation, Division of Local Aid and Economic
Development, having its offices at 1035 Parkway Avenue, Trenton, NJ 0B625 ("State™);

WITNESSETH:

WHEREAS, Recipient proposes to be a “Local Public Agency™ that is sponsoring a Project eligible for funding
pursuant to the terms and conditions of this Agreement; and

WHEREAS, the Project may be included in the Metropolitan Planning Organization Transportation Improvement
Program and the State Transportation Improvement Program; and

WHEREAS, the State may award Recipient funds to finance the Project ("Project Fuad®); and

WHEREAS, Recipient and the State desire to specify the conditions applicable to the financing of the costs of the
Project out of the Project Fund and the obligations of Recipient and the State with respect to the Project; and

NOW, THEREFORE, for and in consideration of the mutugl covenants contained herein, and pursuant to ali state,
and local laws and ordinances, Recipient and the State hereby agree as follows:

t. iption of Project — Wi

A detailed Project description is included in the Project Scope of Work and Cost Estimate attached to this
Agreement.

2. Agreement Contract Term

2.1 This Agreement shall be effective upon proper execution by the State and the Recipient and shall continue
in effect imtil the Project is completed and all payment vouchers have been paid subject to Section 6 below
or until, based on inactivity as defined in Section 6.2(b) below, the State demands the return of some or
all funds sllocated. Allowable costs incurred for the performance of work in the attached Scope of Work
in this Cost Reimbursement Agreement shall be eligible for reimbursement from the effective date of this

agreement (date written above). Afl such work shall be completed by 06/19/2022, unless either
terminated or extended by written authorization of the Sinte.

22 This Agreement may be terminated by sither party upan thinty (36) days written notice to the other party.
In the event the State terminates the agreement for any reasor other than abandonment or inactivity, the
State shall compensate the Recipient for work actually performed. In the event the State terminates the
Agreement for abandonment or indctivity, the State may demand the retum of all funds or the remaining

1
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funds, at its own discretion. In the event the Recipient terminsates the Agreement, the State in ils discretion
will determine compensation, if any, to be paid.

The Project shall not be sold, assigned or ownership transfemed without the consent of the State. In the
event the Project is sokd to a non-public entity for a ron-public use or any use inconsistent with the tenms
of this Agreement, this Agreement shall be deemed terminated and the State shall be reimbursed for all
money paid.

3. Plans and Specifications

31

3.2

33

Recipient shall prepare, or have prepared, if required by the State, environmental documents, engineering
documents, plans, specifications and estimates for the Project and shall submit them to the State for review.
A Professional Engineer licensed to practice in New Jersey must prepare the plans and specifications. The
State shall review fhe engineering documents, plans and specifications for conformance to program
requirements and design standards. All design work shall conform to the applicable American Association
of State Highway and Transportation Officials (AASHTO) design criteria, the current Manual on Uniform -
Traffic Controf Devices (MUTCL)), and the New Jersey Department of Transportation Bicycle Compatible
Roadway and Bikeways Planming and Design Guideline. However, the design of traffic barriers and
drainage systems shall conform to the New Jersey Department of Transportation Roadway Design Manual,
Al workmanship and materials shall conform to the New Jersey Department of Transportation 2007
Standard Specifications for Road and Bridge Construction. If there is a deviation from the standards, the
Recipient shall notify the State in writing of any deviation from the standards and shall accept any and all
responsibility for any injury and damage by such deviation to any person or property and shall indemnify
the State as outlined in this Agreement. A design exception may be executed when it can be documented
to the State’s satisfaction that a lesser degign value is the best practical alternative. The factors to be
considered when determining if a lesser design value should be elected shall include social economic and
environmental impacts together with safe and efficient traffic operations.

Approval for the design exception shall be based upon Division of Local Aid Policy Number 005.00 as
follows:

All Design Exceptions for Local Aid projects on non-National Highways System (non-
NHS) roadways must be prepared by a licensed professional eagineer in the State of New
Jersey and approved by the sponsar via a design exception certification.

Projecis that are on NHS roads must follow the procedure outlined in the NJDOT Design
Exception manual including approval by the Director of Design Services and the Federal
Highway Administration.

The above applies regardiess of fimding sousce. The State shall notify Recipient when the project
iz acceptable for bidding.

For reimbursement of allowable costs, project limits canmot be exceeded, plans and specifications altered,
construction change orders issued, or items added or deleted from Project without prior writien approval
of the State.

The Recipiont shall designate a Resident Engineer who shall be empowered to represent the Recipient in
connection with the administration of the Project, and shall be responsible for the monitoring and
inspection of all work performed by its contractors.
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4. Projects Eligible for Funding
Ri f Acquisiti jects

4.1 Recipient shall acquirs right of way parcels in accordance with applicable federal and state requirements,
inclnding, but not limited to, 49 CF.R. 24, 23 CF.R, 710.203, N.J.S.A. 20:4-1 et seq., New Jersey,
Department of Transportation, Right of Way Acquisition Manwal which may be found at: the

off .state.nj.us/transportation/en ents/BDC/pdf/RO uistitionManual20120601 .
and New Jersey, Department of Transportation, Right of Way Engincering Manual which may be found
ai: hitp://www.state.nj.us/transportation/eng/documents/ROWE/.

4.2 Recipient shall be responsible for preparing all maps and other documents required by the New Jemey,
Department of Transpertation, Right of Way Acquisition Manual and Right of Way Engineering Manual
referenced above.

4,3 Bligible costs for right of way acquisition prajects shall include:

a. Cost of real propesty which shall be based on the actval purchase price of the parcel or easement,
after negofiating a purchase agreement, or the jusi compensation amount as detenmined by a court,
and

b. Associated direct costs of acquisition including appreisel fees, cost estimates, right of way plan
preparetion, title work, cost to acquire rcal property, cost of administrative settlements,
relocations, and damages pursuant to 23 CF.R, 710.203.

4.4 Any amount paid to the Recipient under this Apreement for a parce! or easement that is later declared to
be in excess and sold, may be recovered by the State.

Desi jects

4.5 Recipient shall provide professiona! design services for the Project ("Dssign Work™) in accordance with
the New Jersey Department of Transportation 2007 Standard Specifications for Road and Bridge
Construction and the Staie of New Jersey Standard Terms and Conditions.

4.6 Recipient wamants that the engineering services shall be performed or approved by an engineer licensed
by the State of New Jersey Board of Professional Engineers and Land Surveyors to practice in the State of
New Jersey.

47 Recipient covenants that Design Work will comply with all applicable laws and other requirements of state
and local governmental bodies including applicable American Association of State Highway and
Transportation Officials (AASHTO) design criteria, the current Manual on Uniform Traffic Control
Devices (MUTCD), and the New Jersey Department of Transportation Bicycle Compatible Roadway and
Bikeways Planning and Design Guideline,

a. Certain projects shall require the pre-approval of the State, prior to the design phase, as o the
applicable standards that apply, as follows:

i, Transportation projecis other than roads and bridges,
ii. Projects that intersect State highways,
iii. Projects with sailroad crossings within the project limits or 100 feet outside the project
Timits, or

3
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iv. Projects with railroad crossings outside the project limits where the project could impact
traffic flow across the railrcad crossing.

Recipient shall prepare, or have prepared any necessary environmental documents, engineering
documents, plans, specifications and estimates for the Project as required by Section 3.1 of this Agreement.

The Recipient shall not proceed with any Design Work for which reimbursement shall be sought without
the specific written authorization of the Staie.

Recipient shall submit fo the State documentation of the consultant selection process or use of in-house
forces and final negotiated consuitant cost proposal. The use of in-house staff is pormitted but is subject
to the approval of the State. In order to use in-house staff for design woik, Racipient must allow the State
to review its project accounting systems and be cost-basis approved by the State.

If Recipient is not performing design work in-house, Recipient shall solicit proposals for the work in
accordance with all state Iaws, rules and regulations. Upon receipt of proposals from responsible design
consultanis, Recipient shall select professional services based upon qualifications and shall furmish the
name of such consultant to the State for concurrence, Recipient agrees not to contract with any consultant
to whom the State has made a reasonable and timely objection.

Recipient or its comsultant shall be required fo submit a design schedule o the Siate whick should include,
at a minimum, the submission dates for project plans and descriptions for Executive Onder 215
determination, environmental screening, environmental permifs/approvals, preliminary plans
specifications, and estimate, and for the funding authorization request package.

Funds for design work shall be authorized by the State once the design authorization submission hnas been
approved. Within ten years of the date of design authorization, the praject must be awarded to a
consiruction contractor. Failure to comply with the requirements of this provision will result in the
recovery of all funds previcusly expended.

Recipient agrees that the monies requisitioned from the Project Fund will be used only to reimburse actual,
eligible costs and for no other purpose. Recipicn agrees that it shall provide to the State, upon demand
and at no cost to the State, such documentation as will enable the State to determine that the proceeds of
the Project Fund have been applied solely 1o the costs of the Project.

When the Recipient considers the design work to be finally complete, Recipient shall requesi that the
State’s represeniative make a final review of the plans and specifications. I it is defermined, after such
review, that the design work has been completed in accordance with all applicable laws and requirements,
Recipient shall submit 4 final invoice to the State and the State shall disburse an amount equal to the
approved final payment. Upon payment of the amount approved for final payment, the State shall be
released from any further responsibility in connection with the Project Fund and the Project design work.

The Recipient and its consuliant will comply with Chapter 51/Executive Order 177 Centification and
Disclosure of Political Contributions and will submit the Chapter 51/Executive Order 117 Certification
and Disclosure form, certifying fhat no contrilmtions prohibited bry Chapter 51 have been solicited or made
by the Recipient and reporting all contributions the Recipient nade during the preceding four years to any
political organization organized vnder 26 11.8.C, §527 of the Intemal Revenue Code that also meets the
definition of a "continuing political committee” within the mean of NJ.S.A. 19: 44A-3(n) and N.J.A.C.
19: 25-1.7.
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Construction Projects

4.17

4.18

4.19

420

4.21
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Recipient shall complete or cause the completion of work on the Project ("Project Work™) in accordance
with the plans and specifications approved by the State.

Recipient covenants that Project Work will comply with all applicable laws and other requirements of state
and local governmental bodies. Recipient shall obtain all permits and licenses necessary to complete
Project Worlc.

The Recipient shall not advertise the project until the State provides written authorization to proceed and
the Recipient shall not proceed with any Project Work for which reimbursement shall be sought without
the written authorization of the State.

Recipient shzll solicit bids for the work in accordance with all state taws, rules and regulations applicable
to public bidding. The Recipient shall advertise the project within sixty (60) days of the State’s
authorization of funds and must award the project within six months of anfhorization of funds. Upon
receipt of bids from responsible contractors, Recipient shall select the contractor submitting the lowest
responsive bid. Within thirty (30} days of the award of the contract, the Recipient shall submit:

a. One copy of the summary of construction bids showing all bid quantities, unit prices, and amounts
for the construction of pay items, and

b. A fully execuied and sealed resolution awarding the contract to the lowest responsible bidder,
which shall be subject to the approval of the State.

Once the State has received all of the information Jisked above, it shall notify Recipient in writing whether
it has been approved. Recipient agrees not to contract with any contractor io whom the State has made a
reasonable and timely objection. Professional services for construction services shonld be competitively
selected based upon qualifications.

Recipient agrees that the monies requisitioned from the Project Fund will be used only to reimburse actual,
eligible Project costs and for no other purpose. Recipient agrees that it shall provide to the State, upon
demand and at no cost to the State, such documentation as will epable the State to determine that the
preceeds of the Project Fund have been applied solely to the costs of the Project.

Upon writler roquest of the State, the Recipient shall cause its contractor to provide payment and
performance bonds in an amount equal to 100% of the cost of the Project Work. A surety company
satisfactory 1o the State and qualified to do business in the State of New Jersey shall execute such bonds.
Copices of all bonds shall be delivered to the State wpon request. Only those sureties listed i the US
Treasury Department Circular 570 and awthorized to do busiress in the Siate shall fumish the suxety bonds,

Recipient agrees that it will cavse its contractor to comply with the appropriate stahrtes and regulations
concerning use of foreign materials as required by Section 106.03 of the New Jersey Department of
Transpostation’s 2007 Standard Specifications.

Recipient and its contractor will comply with Chapter 51/Executive Order 117 Certification and Disclosure
of Political Contributions and will submit the Chapter 51/Executive Order 117 Centification and Disclosure
form, certifying that no contributions prohibited by Chapter 51 have been solicited or made by the
confractor and reporting all contributions the contractor made dwring the preceding four years io any
political organization organized under 26 U.S.C. §527 of the Internal Revenue Code that also meets the
definition of 2 "continuing political committee” within the mean of N.J.S.A, 19: 44A-3(n) and N.LA.C.
19: 25-1.7.
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425 When Recipiert considers the Project to be finally complete, Recipient shall request that the State's

representative make a final inspection of the Project. If it is determined, after such inspection, that the
Project has been completed in accordanee with the plans and specifications, Recipient shall prepare and
submit to the State a certification that the final inspection has been made and the cost of the Project has
actually been incusred in accordance with the provisions of the Agreement. Upon receipt, the State shall
disburse an amount equal to the approved final peyment. Upon payment of the amount approved for final
payment, the State shall be released from any further responsibility in connection with the Project Fund
and the Project. The New Jersey Department of Transportstion, Division of Local Aid and Economic
Development will monitor maintenance of completed Project by the Recipient. Failure to maintain Project
will result in the withholding of funds payable to the Recipient on other State funded programs,

5. Insurance

5.1

52

5.3

54

Recipient shall maintain or cause to be maintained:

(2) General Comprehensive Liability Insurance in the minimum amount of $1,000,000.00 combined
single Timit plus $1,000,000.00 in an umbrella policy. This inswrance ehall specifically pravide for
coverage of the Siate as an additional insured and shall provide for coverage at least as broad as the
standard, basic mamended commercial general liability policy and shall be endorsed to include broad
form contractenl liability coverage, independent contractor’s coverage and completed operations
coverage,

(b) Automobile Liability Insurance in the minimum amount of $1,000,000.00.

{c) Workers Compensation Insurance in the amount required by law.

A copy of each insurance policy shall be made available to the State upon request.

Recipient shall cause to be maintained Errors and Omissions, Professional Liability Insurance and/or
Professional Malpractice Insmrance sufficient to protect against liabilities arising out of professional
obligations performed pursuant to the requirements of this Agreement. This insurance shall be in the
minimum amount of $1,000,000.00.

Recipient expressly understands and agrees that any insurance protection required by this Agreement shall
in no way limit the obligations assumed by Recipient pursuant to this Agreement and shall not be construed
to relieve Recipient of liability in excess of such covesage, nor shall it preclude the State from taking such
other actions as are available to it under any other provision of this Agreement or otherwise in law.

6. Disbursement of Project Fund

6.1

() The State shall disburse monies from the Project Fund to Recipient in order to reimburse actual,
eligible costs assaciated with Project Work in accordance with the teyms and conditions of this
Agreement. Only those costs specifically enumerated in the Project Scope of Work and Cost Estimate
atiached 1o this Agreement and outlined below will be eligible for reimbursement. Noihing comained
herein shall impose wpon the Stale any ebligation to ensure the proper application of the monies paid
to Recipient from the Project Fund Furthermore, nothing contained heyein shall impose any
obligation upon the State to pay to Recipient any monics in excess of the Project Fund. The Recipient
shall reimburse the Consultant/Contractor for allowable expenses after the receipt of propesly prepared
paymemt vouchess as ontlined in Section 6.2 of this Agreement. All monies shall be subject 1o
appropriations and availability of fimds.

(b) The total cost of the project by the Recipient for completion of the Project Scope of Work in this
Agreement shall not exceed , with an approved budget as follows:

6
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Agency Amount House Authorized Completion

Salem County $100,000.00 $100.000.00 $100.,000.00 6/19/2019 06/19/2022

(c) The actual agreement will be adjusted and/or modified unilateraily by the State to reflect the Project
costs as determined by the bid amount.

(d) The final eligible costs incurred by the Recipient during the Projest may be reimbursed by the State,
subject to prior written approval, the availability of funds, and at the State’s sole discretion.

6.2

(a) Recipient shall prepare and submit payment vouchers for payment for approval by the State within
three months of initial billing by the contractor or design consultant, or six months from award,
whichever is first. Payment vouchers may be submitted as frequently as every month at most but are
required at least quarterly.

(b) If Recipient does not comply with the aforementioned time periods for submitting payment vouchers,
the State may determine that the Project is deemed “inactive” and, as a result, Project funds may be
withdrawn by the State. Also see Section 2.1. Recipient may nlso be determined inactive, at the
discretion of the State, for the following reasons: failure to perform work properly, failure to complete
the project as proposed, failure to properly submit or complete the close out documents, or any reason
that the State may determine based upon the project status and remaining work to be performed. The
payment vouchers shall siale, with proper documentation, the amounts due Recipient for actual,
eligible costs incurred in connection with the Project. The Recipient shall maintain & complete set of
time sheets, records and accounts to identify eligible salaries, fringe henefits, leave, and non-salary
direct expenses incwrred in support of the Project, as well as material records, certifications, and as-
truilt quantities.

(c) The parties

agree that the State has sole discretion to modify the initial agreement amonnt to reflect

the acival, eligible costs for the Project work at the time of the award concurnence.

(d) Progress Reports will accompany all payment vouchers and shall mchude:

.
1.

i,

A narmative description of work performed during the payment pericd and any difficulties
ot delays encountered;

A comparison of actual accomplishments to the goals established for the payment period;
A comparison, by tasks, of costs incurred with amounts budgeted, and;

A comparison, by task, of work performed compared to the schedule, including 2
perceniage of the toial work completed. This requirement can be met by including a bar
chart showing schedule timing and actval progress.

Copies of contract compliance documents as completed for the voucher payment period

by the resident engineer that is designated by the Recipient, a complete sct of which shall
be furnished by the State at kickoff and/or preconstruction meetings.
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(¢) The Staie shall review and verify such payment vouchers for payment and remunerate the Recipient
for direct and indirect costs incurred up to 2 maximum Project approved budget of stated in this
Agreement for satisfactorily completing the Project.

Local Aid and Economic Development

(a8) The State shall make partial payments to the Recipient toward the actual, eligible costs for the Project
work upon the receipt of properly deswn payment voucher for a percentage of work completed on the
Project during the period as shown on the accompanying progress report. Where there is 4
disagreement between the State and the Recipient concerning the percentage of work completed during
any given period, that dispute shall be resolved in accordance with Paragraph 19.3 of this Agreement.

(b) Recipient may submit payment vouchers totaling up to 0% of the lesser of cither the authorized
amount or the amount eligible for State funding participation. Recipient shall submit a final payment
voucher, within six months of final inspection, along with sny necessary close out documents, for
reimbursement of the remaining 10%, following receipt of written final acceptance of the Praject by
the State.

(2) The Recipient shall remain responsible for satisfactory performance of all work.

(b) All work performed by contractors and subcontractors on the Project shall be treated as being
performed by the Recipient.

(¢) Recipient will be paid the actual, eligible costs for the work of each contractor and consultant. The
actual, eligible costs shall be considered full compensation for all costs incurred by the Recipient
relative to the work performed by eech contractor and consitant. Payment of the actual, eligible cosis
shall be made on monthly or quarterly payment vouchers submitted by the Recipient based upon the
percentage of the contracted work completed as shown in ibe Recipient's monthly progress reports,

(d) Recipient shall require its contractors and consultants to comply with the applicable cost principles set
forth in Section 6.2 above and the requirements of Section 8 below by placing equivalent provisions
in their contracts.

7. Audit Requirements

71

712

3

The Recipient shall provide the State with a fiscal year, orgavization-wide audit thak bas been conducted
in accordance with the reguirements of State Circular Letter 04-04-OMB, Single Audit Policy for
Recipients of Federnl Grants, State Grants and State Aid and the Single Audit Act of 1984 as amended
(Federal OMB Clscular A-133). The Recipient shall ensure that the State receives the andit within the
prescribed submission period and that this Agreement i3 listed on the appropriate Schedule of Financial
Assistance,

The State, or its agents, shall be entitled to pesform an audit at the following times:
(a) Atamy time during the performance of work set forth in this Agreement.

(b) During a peviod of up to three (3) years after eithor the date of payment of the Final Invoice or a date
matually agreed (o by the parties.

The Recipient acknowledges that changes in payment due the Recipient resulting from audits performed
by the State shall be made as foilows:



July 2014 Local Aid and Economic Development - @

9.

(a) In the event of overpayment by the Siate, the Recipient shall refond the smount of such overpayment
within thirty (30) days of the request by the State. In the cveni the Recipient fails to comply with said
tequest, the State is hereby authorized to deduct such overpayment from other monies due the
Recipient under the terms of this Agreement or any other agreement between the State and the
Recipient. Furthermore, the Recipient expressly understands and agrees that the provisions of this
section shall in no way be construed to relieve the Reciplent from any liability, or precinde the State
from taking any other actions as ave available to it under any other provisions of this Agreement or
otherwise at law. The terms of this section shall swrvive the expiration or fermination of the
Agresment.

{b) In the event of underpayment by the State, the State shall pay sufficient funds to the Recipient to
correct the underpayment as soon as is practicable.

(¢) The Recipient shali include in the Final Invoice the following release clause:

“In consideration of the requested payment of this Final Invoice, the [Recipient] hercby releases
the Statc of New Jersey and the New Jersey Department of Transporiation, their agents, officers
and employees, from all claims and liabilities arising from work done or services performed under
this Agreement.”

(d) Payment to the Recipiont for a Final Invoice does not waive cither the right of the State to establish
adjustments and to collect overpayments that are disclosed by audits performed subsequent to payment
of the Final Invoice, or the right of the Recipient to underpayments based upon adjustments disclosed
by said audits.

Inspections

Recipient shall permit the State or any authorized representative, free access to the Project with the right to
examine, visit and inspect, at any reasonable time, all work completed or in progress, labor performed and materials
furnished in connection with the Project as well as Recipient’s accounts, books and records, including ifs receipts,
disbursements, contracts and any other matters relating thereto. KRecipient shall supply such reporis and
information as the State shall reasonably request. All accoonts, books, records and other documents related to the
Project shall be retained by Recipient for a period of three years after final payment is received from the State.

Indemnification

Recipient shall indermify, defend, protect and hold harmless the State of New Jersey and its agents, servanis and
employees from and against any and all liabitity, fines, suits, claims, demands and actions, costs and reasonable
expenses of any kind or nature or by anyone whamsaever, including, but not limited to, claims for personal injury,
wrongful death, property damage and contractual liability dve to or arising in any way out of the performance of
any services, actions or operations in connection with the Projoct or any breach of this Agreement unless caused
sofely by the gross negligence or default of the State or its agents, servants or employees; provided, however, that
the State shall give Recipient prompt notice thereof. If Recipient shell be required to defend in any action or
proceeding pursuant to this Section 9 to which action or proceeding the State is made a party, the State shall be
entitled to participate in the matter, at its election and sole cosi; provided, however, that any such action by the
State does not limit or make void any liability of Recipient in respect to the claim or matter in question.

10. Abandonment of Project

1t is understood and agreed by and betwoen the parties hereto that Recipient shall complete the Project to provide
a safc and usable unit and shall not be entitled to abandon the Project. If the Recipient abandons the Project during

9
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any phase (planning, design, construction, etc.) gll funds expended by the State will be reimbursed by the Recipient
to the State. The defermination that the project hag been abandoned shall be at the sole discretion of the State,

July 2014 Local Aid and Economic Development

11. No Personal Liability

Notwithstanding anything to the contrary contained herein, the parties hercto specifically understand and agree
that there shall be no personal liability imposed on the officers, employees or agents of Recipient or the State with
respect to any of the covenants or conditions of this Agreement.

12. Equal Opportunity

12.1 Recipient hereby agrees that it will incorporate or cause to be incorporated into any contract for
consiruction work, or modification thereof, as defined under the laws of the State of New Jersey, NJ.S.A.
10:5-31 et seq., which is paid for in whole or in part, directly or indirectly, with proceeds from the Project
Fund the following equal opportunity clause:

(a) The Contractor or subcontractor, where applicable, will not discsiminate against any employee or
applicant for employment because of age, race, creed, color, national origin, ancesiry, marital status,
affectional or sexual orientation, gender identity or expression, disability, nationality or sex. Bxcept
with respect to affectional or sexual orientation and gender identity or expression, the Contractor will
ensure that equal cmployment opportunity is afforded to such applicants in recruitment and
employment, and that employees are treated during employment, without regard to their age, race,
creed, color, national origin, ancestry, marital status, affectional or sexual orientation, gender identity
or expression, disability, nationality orsex. Such equal employment opportunity shall include, but not
be limited to the following: employment, npgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; retes of pay or other forms of compensation; and selection for
training, including appronticeship. The Contractor agrees to post in conspicuous places, available to
employees and applicants for employment, notices to be provided by the Public Agency Compliance
Officer setting forth provisions of this nondiscrimination clause.

() The Contractor or subcontractor, where applicable, will, in all solicitations or advertisements for
employees placed by or on behalf of the Contractos, state that all qualified applicants will receive
coﬁsideration for employment without regard to age, vace, creed, color, national origin, ancestry,
marital status, affectional or sexual orientation, gender identity or expression, disability, nationality or

sex.

(c) The Contractor or subcontractor, where applicable, will send to each labor union or representative of
workers with which it hus a collective bargaining agreement or other contract or understanding, a
notice, 1o be provided by the agency contracting officer advising the labor union or workers’
representative of the contractor’s commitments under this act and shall post copies of the notice in
conspicuous places available to employces and applicanis for employment.

{d) The Contractor or subcontractor, where applicable, agrees to comply with any regulations promulgated
by the Treasurer pursuanttoN.J.S.A. 10:5-31 g1 seq,, 25 amended and supplomented from time to tisne
and the Americans with Disabilities Act.

{¢) When hiring or scheduling workers in each construction trade, the Contractor or subeontractor agrees
to make good faith efforts to employ minerity and women workers in each construction trade
consistent with the targeted employment goal prescribed by NLLA.C. 17:27-7.2; provided, however,
that the Division of Public Contracts Equal Fmployment Opportanity Compliance (hereafter
“Division”) may, in its discretion, exempt a Contractor or subcontractor from compliance with the
good faith procedures prescribed by the following provisions, i, #, and iii, as long as the Division is
satisfied that the Contractor or subconfractor is employing workers provided by a umion which
provides evidence, in accordance with standards prescribed by the Division, that its percentage of
aetive “card carsying” members who are minority and women workers is equal to or greater than the
targeted employment goal established in accordance with N.JAC. 17:27-72. 'The Contractor or
subcontractor agrees that a good faith effort shalf include compliance with the following procedures:
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If the Contractor or subcontractor has a referral agreement or arrangement with a union for a
construction trade, the Contractor or subcontractor shall, within thres business days of the comtract
awm'd, geek assurances from the union that if will cooperate with the Contractor or subcontractor
as it fulfills its affinmative action obligations under this contract and in accordance with the rules
promulgawd by the Treasurer pursuant fo N.J.S.A. 10:5-31 et. seq.. as suppletnented and amended
from time to time and the Americans with Disabilities Act. ¥ the Contractor or subcontractor is
unable to obtain said assurances from the construction trade union at least five business days prior
tothe commencement of construction work, the Contractor or subcontractor agrees {o afford equal
employment opportunitics to minority and women workers directly, consistent with this chapter.
I€ the Contractor’s or subcontractor’s prior experience with a construction trade union, regardless
of whether the union has provided said assurances, indicates a signiftcant possibility that the trade
union will not refer sufficient minority and women workers consistent with affording equal
employment opportunities as specifiod in this chapter, the Contractor or subcontractor agrees to
be propared to provide such opportunitics to minority snd women wotkers directly, consistent with
this chapter, by complying with the hiring or scheduling procedures prescribed nder (ii) below;
and the Contractor or subconfractor further agrees to take said action immediately if it detenmines
or is so notified by the Division that the union is not referving minority and women workers
consistent with the equal employment opportunity goals set fosth in this chapter.

i good faith efforts to meet targeted employment goals have not or cannot be met for esch
construction trade by adhering to the procadnras of (i) above, or if the Contractor does not have a
referral agreement or arramgement with a uniop for a consiruction trade, the Contractor or
subcontractor agrees to take the following actions:

A. To notify the Public Agency Compliance Officer, the Division, and minority and
women referral organizations listed by the Division pursuant to N.J.A.C, 17:27-5.3,
of its worlkforce meeds, and request refenal of minority and women workers;

8. To notify any minority and women workers who have been listed with it as awaiting
available vacancics;

C. Prior to commencement of work, 1o request that the locel canstruction trade union
refer minority and women workers to fill job openings, provided the Contractor or
subcontractor has a refemal agreement or amangement with a union for the
construction trade;

D. To leave standing requests for additional referral 1o minority and women workers
wiil: the local construction trade unton, provided the Contractor or subcontractor
has a referral agreement or arrangement with a union for the construction trade, the
State Training and Employment Service and other approved seferral sources in the
area,

E. Wit isnecessary to lay off some of the workers in a given trade on the comstruction
site, layoffs shall be conducted in compliance with the equal employment
opportunity and non-discrimination standards set forth in this regulation, as well as
with applicable Stete and Federal court decisions;

F. To adhere to the following procedure when minority and women workers apply or
are referred to the Contractor oy subcontractor;

G. The contractor or subcontractor shall mterview the referred minerity or women
worker.

H. If said individuals have never previously received any document or certification
signifying a level of qualification lower than thet required n order to perform the
work of ihe construction trade, the Coniractor or subcontractor shall in pood faith
detenmine the qualifications of such individuals. The Contractor or subcontractor
shall hire or schedule those individuals who satisfy appropriate qualification
standards in conformity with the oqual cmployment opportumity and non-
discrimination principles set forth in this chapter. However a Contractor or
subcontractor shall determine that the individual at least possesses the requisite

i1
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skills and experience recognized by 2 union, apprentice program or a referral
agency, provided the referral agency is acceptable to the Division. Ifnecessary, the
Contracior or subcontractor shall hire or schedule minority and women workers
who qualify ag trainees pursuant to these rules. All of the requirements, however,
are limited by the provisions of (iii) below.

I. Thename of any interested women or minority individual shall be maintained on a
waiting list, and shall be considered for employment as described in paragraph (i)
above whenever vacancies occeur. At the request of the Division, the Contractor or
subconiractor shall provide evidence of its good faith efforts to emnploy women and
minorities from the list to fill vacancies.

J. M, for any reason, said Contractor o5 subcontractor determines that a minority
individual or a woman is not qualified or if the individual qualifies as an advenced
trainee or apprentice, the Contractor or subcontractor shall inform the individual in
writing of the reasons for the determination, maintain a ¢opy of the determination
in iis files, and send a copy to the Public Agency Compliance Officer and to the
Division.

K. To keep a complete and accurate record of all requests made for the referral of
workers in any trade covered by the contract, and on forms made available by the
Division and submitted promptly to the Division upon request.

Local Aid and Economic Development

ifi. The Confractor or subcontractor agrees that nothing contained in (i) above shall preciude ihe
Contractor or subcontractor from complying with the hiring half or apprenticeship policies in any
applicable collective bargaining agreement or union hiring hall arrangement, and, where
by enstom or agreement, it shall send jovmeymen and trainees to the umion for referml, or to the
apprenticeship program for admission, purseant to such agreement or arrangement. However,
where praciices of a union or apprenticeship program will result in the exclusion of minorittes and
women or the failure to refer minorities and women consistent with the targeted county
employment goal, the contracior or subcontractor shall consider for employment persons referred
pursuant 1o (i) above withoot regard 1o such agreement or arrangement; provided further,
however, that the Contmactor or subcontractor shall not be required to employ women and minority
advanced trainees and trainces in numbers which resalt in the employment of advanced trainees
and trainees as a percentage of the total woskforce for the construction trade, which percentage
significantly exceeds the appreuntice to journey waorker ratio specified in the applicable collective
bargaining agrecment, or in the absence of a collective bargaining agreement, exceoeds the ratio
established by practice in the avea for said construciion trade. Also, the Contractor or
subcontractor agrees that, in implementing the procedures of (ji) above, it shall, where applicabls,
employ minority and women workers residing within the geographical jwisdiction of ihe ymion.

) After notification of award, but prior o signing a conséniction contract, the Contractor shall submit to

the Public Agency Compliance Officer and the Division an initis] project workforce report (Form AA
201) provided to the public agency by the Division for distribution to and completion by the
Contractor, in accordance with NJAC, 17:27-7.

(2) The Contractor and each subconfractor must submit mouthly employment and wage data to the

Depariment via a web based application using clectronic Form CC-257R. Instynctions for registering
and receiving the authentication code to access the web based .application cam be foumd at;
http://www_state nj us/transportation/business/civilrights/pdf/icc257.pdf. Instructions on how to
complete Foyrm CC-257R are provided in the web application. Submit Form CC-257R through the
web based application within [0 days following the end of the reporting momth. Al employment and
wage dala must be accuate and consistent with the certified payroll recards. The Contractor is
responsible for ensuring thet their subcortractors comply with these reporting reguirements. Failore
by the Contractor to submit Monthly Employment Utilization Reports may impact the contractor's
prequatification rating with the Depariment.

12



Taly 2014

12.2

123

124

&
Local Aid and Economic Development

(h) The Contractor and its subcontractors shall furnish such reports or ather documents to the Division of
Public Contracts Equal Employment Opportunity Compliance as may be requested by the Division
from time to time in order to carry out the purposes of these regulations, and public agencies shall
furnish such information as may be requested by the Division of Public Contracts Equal Employment
Opportunity Compliance for conducting a compliance investigation pursuant to Subchapter 10 of the
Administrative Code (N.JA.C. 17:27).

(i) The Coniractor agrees to cooperate with the public agency in the payment of budgeted funds, as is
necessary, for on-the-job and off-the-job programs for outreach and training of mimority and female
trainees employed on the construction projects.

Recipient agrees that it will be bound by the above equal opportimity provisions with respect fo its own
employment practices when it participates in State assisted construction, design or right of way acquisition
woik.

Recipient also agrees:

(a) To assist and cooperate actively with the State in obtaining the compliance of confractors and
subcontyactors with the equal opportunity clause and the rules, regulations, and relevant orders of the
State of New Jersey.

(b) To furnish the State such information as may require for the supatvision of snch compliance, and that
it will otherwise assist the State in the discharge of its primary responsibility for securing compliance.

In addition, Recipient agrees that if it fails or refuses 1o comply with these undertakings, the State may

take any or all of the following actions:

(a) Cancel, tenninate, or suspend this Agreement, in whole or in part;

(b) Refiain from extendmg any further assistance to Recipient with respect to which the failure or refusal
occurred until satisfactory assucance of future compliance has been received from Recipient; and

{¢) Imitiate appropriate logal proceedings.

13. Nondiscrimination

Recipient hereby agroes that it will comply with Title VI of the 1964 Civil Rights Act (the "Act") and related
statutes and implementing regulations to the end that no person shall on the grounds of race, color, national origin,
handicap, age, sex, or religion be excluded from participation in, he denied the benefits of, or be otherwise
subjected to discrimination under the Project covered by this Agreement and, further Recipient agrees that:

(a) It will insert the nondiscrimination notice required by the Standard Department of Transportation Title
V1 Assurance (DOT Order 1050.2) in all solicitations for bids for work or material, and, in adapted
form, in all proposals for negotiated agreements.

(b) 1¢ will insest the clauses in Appendixes A, B or C of DOT Order 1050.2 as appropriate, in a]l contracts,
deeds transferring real property, structures, or improvements thereon or interest therein (as a covenant
running with the Jand) and in future deeds, leases, permits, licenses, and similar ngreements, related
to this Project, emered into by Recipient with other parties.

(c) &t will comply with, and cooperate with, Statc in ensuring compliance with the terms of the standard
Title VI Assurance, the act and related statutes, and implementing regulations.

13
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14. Small Business Enterprises

Recipient hereby agrees to the following statements and agrees that these statements shall be hchﬂed in all
subsequent agreemenis between Recipient snd any contractor: :

(a) Policy. It isthe policy of the New Jersey Depariment of Transportation that small business enterprises
(SBE's), as they are defined in N.JLA.C. 12A: 10A-1,2 et seq. and N.J.A.C. 17:14-1.2 et sen., shall have
the maximwm opportunity to participate in the performance of contracts financed in whole or in parnt
with State funds under this agreement.

(b) Obligation. The contractor agrees to ensure that SBE’s, as defined in N.JLA.C. 12A: 10A-1.2 ¢f seq.
and NJAC. 17:14-1.2 et seq., have the maximum opportunity to participate in the performance of
confracts and subconfracts financed in whole or in pari with State funds provided under this
Agreement, In this regard, all recipients or contractors shall take all necessary and reasonable steps
in accordance with the applicable section of NJA.C. 12A: 10A-].2 et seq. and NJA.C, 17:14-1.2 ¢t
seq. 1o ensure that SBE’s have the maximbm opportunity to compete for and perform contracts.
Recipients and their contractoss shall not discriminate on the basis of race, color, national origin,
handicap, religion, age, or sex, as provided in state law, in the award and performence of DOT-assisted
contracts.”

15. No Oral Modifications

(2) This Agreement may not be changed orally, but only by an Agreement in writing and signed by the
party against whom enforcement of any waiver, change, medification or discharge is sought

(b) The Recipient shall request approval by the Staie of any task or line item budget revision deemed
necessary to carry out the project in this Agreement. This request shall be submitted in writing by the
Recipient to the State. If approved by the Siate, the State shall provide wrilten authorization to
Recipient to proceed with the revision.

16. Notices and Demands

16.1

162

All notices, demands, requests or other communications required or permitted to be given pursuant to this
Agreement must be in writing.

All nofices, demands, requests or otiter commumications required or permitied to be given pursuant to this
Agreement shall be deemed to have been properly given ar served by depositing ihe same in the United
States mail, postpaid and registered or certified, return receipt requested, or by Federal Express or similar
service providing receipt against delivery, as follows:

K to the State:

Laine Rankin

Director

Division of Local Aid and Economic Development
State of New Jersey Department of Transportation

1035 Parkway Avenue
Trenton, New Jersey 08625

Or the designated District Office, Bureau of Local Aid, serving the arca of the Recipient:

14



Tuly 2014

Local Aid and Economic Development

District 1 - District2 ~

Roxbury Corporate Center 153 Halsey Street - 5th floor
200 Stierli Court Newark, NJ 07102

Mount Aslington, NJ 07856 Phone: (973) 877-1500
Phone: (973) 601-6700 Fax: (973) 648-4547

Fax: (973) 601-6709 Bergen, Essex, Hudson,
Monris, Passaic, and Union

Sussex and Warren

District 3 - District4 -

1035 Parkway Avenue 1 Executive Campus
Trenton, NJ 08625 Rante 70 West, 3 Floor
Phone; (609) 530-5271 Cherry Hill, NJ 03002

Fax (609) 530-8044 Phone: (856) 486-6618
Hunterdon, Middlesex, Mercer, Fax (856) 4836-6771
Monmouth, Ocean and Somerget Aflantic, Burlington, Camden, Cape May,

Cumberland, Gloucester and Salem
Telephone: (856) 486-6618 Fax: (856) 486-6771
I to Regipient:
James H. McKelvie
(County Engineer)
County Engineer of Salem County
110 Fifih Street, Suite 600
Salem, New Jersey 08079

This section does not apply to legal notices required by law or Court Rules.

17. Partial Invalidi

To the extent that the intent and underlying purpose of this Agreement are not compromised, the invalidity or
unenforceability of any texm, covenant, condition or provision of this Agreement, or its application to any persons,
enfities or circumstances shall nol render invalid or unenforceable the remainder of this Agreement, or the
application of such term, covenant, condition or provision to persons, entities or circumstances other than those as
1o which it is ield invalid or unenforceable, and each term, covenant, condition and provision of this Agreement
shall remain valid and enfosceable to the fullest extent permitied by applicable law.,

18. Further Assurances

The parties agree to cooperate with each other and 10 execute and deliver such further documents and assurances
as may be necessary 1o camy out the purpose of this Agreement.

19. Entire Agreemeni; Counterparts: Disputes

19.1 This Agreement contains the entire agreement between the parties herete and supersedes any and all prior
understandings and agreements, oral or written, between the parties respecting the subject matter hereaf.

19.2 This Agreement may be executed in two or more counterparts, each of which shall be desmed a duplicate

original and all of which together shall constitute one and the same Agreement.
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19.3 In the event a dispute arises concerning the meaning of any term used in this Agreement, or the work and
services required to be performed under this Agreement, or asto compensation under this Agreement, the
dispute shall be decided by the Commissioner of Trangportation or his duly anthorized representative.

20. Choice of Law

This Agreement is being executed and is intended to be performed in the Siate of New Jersey and shal) be governed
in all respects by the laws of the State of New Jersey.

21. Resolution
The Recipient shall supply the necessary resolution authorizing the Recipient to enter into this Agreement and this

Agreement shall not become binding on either party until it is execuied by the Commissioner of Transportation or
the Commissioner’s designee.
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22. APPENDIX A - Regulations of the Department of Transportation relative to pursuant to NJ.S.A. 10;5-3) et seq.

Tuly 2014 Local Aid and Economic Development

23. APPENDIX B - Certification of Recipient is attached hereto and made a part of this Agreement.

24, APPENDIX C - Centification of New Jersey Department of Transportation is attached hereto and made a part of
this Agreement.

25. APPENDIX D - NJDOT Code of Ethics for Vendors is attached hereto end made a part of this Agreement.
26. APPENDIX E - Certification of Recipient Eligibility is attached hereto and made a part of this Agreement.
27. APPENDIX F - Americans with Disabilities Act is attached hereto and made part of this agreement.

28. APPENDIX G — Projeet Scape of Work

29. APPENDIX H — Project Cost Estimate

17
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IN WITNESS WHEREOF, the partics have caused their duly authorized representatives to duly execute this Agreement
on and as of the day and year first above written.

Project: Hook Road (CR551), Phase 2
Municipality: Pennsville Township  County: Salem

July 2014 Local Aid and Economic Development

ATTEST/WITNESSED/AFFIX SEAL: RECIPIENT Salem County
9 ﬁw=pQ*ﬁHﬂ, Q-ik-P)
Name Benjamin H. Lau% Date
Title Freeholder-Direc

NEW JERSEY DEPARTMENT OF TRANSPORTATION

/f‘ /5 By: _/72/&497_1 /Z%’//”-x /9,

Dw'lsmn of Local Aid & Economic
Development

THIS DOCUMENT HAS BEEN REVIEWED AND APPROVED AS TO FORM

FRO 3072780
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NONDISCRIMINATION

During the performance of this Agreement, the RECIPIENT, for itself, its assignees and successors in interest hereinafier referred
to as the RECIPIENT, agrees as follows:

1.

Compliance with Regulations: The RECIPIENT will comply with Regulations as recognized by the Siate
relative to nondiserimination pursusnt fo N.1L.S.A_ 10:5-31 et seq.

Nondiscrimination: The RECIPIENT, with regard to the work performed by it after award and prior o
completion of the work, will not discriminate on the basis of rice, color, age, sex, or national origin in the
selection and setention of subcontractors, including procurement of materials and leases of equipment. The
RECIPIENT will not pasticipate efther directly or indirectly in the discrimination prohibited by Section 21.5 of
the Regulations, including employment practices when the Agreement covess a program set forth in Appendix
B of the Regulations.

Solicitations for Subeontracts. including Procurement of Procurement of Materials and Equipment: In all
solicitations either by competitive bidding or negotiation made by fhe RECIPIENT for work to be performed
under 2 subcontract, mcluding procurement of materials or equipment, such potential subcontractor or supplier
shall be notified by the RECIPIENT of the RECIPIENT"S obligations under this Agreement and the Regulations
relative to rondiscrimination on the basis of tace, colar, age, sex or national origin.

Information and Reports: The RECIPIENT will provide all information and reports required by the Requisitions,
or ordetrs and instructions issued pursuant thereto, and will permit access to its books, records, accowmts, ather
sonrces of information, and its facilities as may be determined by the STATE to be pertinent to ascertain
compliance with such Regulations, orders and instructions. Where any information required of the RECIPIENT
is in the exchsive possession of another who fatls or refuses to firnish this information, the RECIPIENT shall
so cestify to the STATE shall set forth what efforts it bas made to obtain the information.

Sanctions for Noncompliance: In the event of the RECIPIENT’S noncompliance with the nondiscrimination
provisions of this contract, the STATE shall impose such sanctions a3 are appropriate and svailable under the
laws of the STATE.

{a)} Withholding of payments to the RECIPIENT under the contract unii] the RECIPTENT complies, and/or,
(b) Cancellation, tcsmination, or suspension of the contract, m whole or ins part.

This Agreement is subject to all foderal, State, and local laws, rules, and regulations, including, but not limited
to, those pertaining to nondiscrimination in ewployment and affirmative action for equal employment
opportunity.

The RECIPIENT agrees to ensure that Small Business Enterprises (SBE) as defined inN.LA.C. 124: 10-102
gt seq., and N.LA.C. 17:14-12 et seq. heve the maximum apporimmity to participate in the performance of
contracts and subcontracts financed in whole or in part with federal funds. Failure to make a good faith effort
to meet the established DBE goal may result in sanctions as defined under paragraph 5 of this Appendix.

If &t any time following the execution of this Agreement, the RECIPIENT intends to sublet any additional
portion(s) of the work or intends to purchase materials o5 lense equipment not contemplaied during the original
proposal preparation, the RECIPIENT shell:

(2) Noiify the Project initiator, in writing, of the type and approximate value of the work which the
RECIPIENT inttends to accomplish by such subcontract, porchase order or lease.
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(b) Give SBE firms equel consideration with non-minority firms in negotiations for any such subcontracts,
purchase orders or leases.

9, Incorporation of Provisions: The RECIPIENT will include the provisions of paragraph (1) through (9) in every
subcontract, including procurement of materials and leases of equipment, unless exempt by the Regulations,
orders or instructions, issued pursuant thereto.

20
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APPENDIX B
CERTIFICATION OF RECIPIENT

In executing the Agreement the RECIPIENT’S signatory certifies on behalf of the RECIPIENT that neither he, nor any
other officer, agent or employee of the RECIPIENT has:

1. employed or retained for @ commission, percentage, brokerage, contingent fee, or other consideration, any
firm or person (other than a bona fide employee working solely for him or the RECIPIENT) to solicit or

secure fhos Agreement.

2. agreed, as an express or implied condition for obtaining this contract, 30 employ or retain the services of
any firm or person in connection with camrying out the Agreement, or

3. paid, or agreed to pay, to any firm, organization or person (other than a bona fide employee working solely
for him or the RECIPIENT) any fee, contribution, donation, or consideration of any kind for, or in
connection with, procuring or carrying out the Agreement;

The Recipient shall expressly state any exceptions in a disclosure letier to the STATE which shall accompany the
Agreement after execution by the RECIPIENT on submission to the Commissioner or his designee for execution.

The RECIPIENT acknowledges that this certificate fisnished to the STATE and which may be fomished to the U.S.

Department of Transportation, in connection with this Agreement, is subject to applicable State and Federal faws, both
criminal and civil,

2t
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APPENDIX

CERTIFICATION OF NEW JERSEY DEPARTMENT OF TRANSPORTATION

In executing the Agreement the STATE'S signatory certiftes that to the best of his knowledge, the RECIPIENT or its

representative has not been required, directly or indirectly as an express or implied condition in connection with obtaining
or carrying out this Agreement, to:

1. employ or retain, or agree to employ or retain, any firm or persen, or
2. pay, or agree fo pay, to any finm, person, or erganization, any fee, contribution, donation, or consideration
of any kind.
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NIDOT CODE OF ETHICS FOR VENDORS

1.

No vendor* shall employ any NJDOT officer or employee in the business of the vendor or professional
activity in which the vendor is involved with Department officer or employee.

No vendor shall offer or provide any interest, financial or otherwise, divect or indirect, in the business of
the vendor or professional activity in which the vendor is involved with the Department officer or
employee.

No vendor shall cause or influence or attempt to canse or infiuence any NIDOT employee or officer in his
or her official capacity in any manner which might tend to jmpair the objectivity or independence of
Jjudgment of that NJDOT officer or employee.

No vendor shall cause or influence, or attempt to cause or influence, any NIDOT officer or employee to
use or atlempt 1o vse his or her official position to secure any unwamanted privileges or advantages for
that vendor or for any other persom.

No vendor shall offer any NIDOT officer or employee any gift, favor, service or other thing of value under
circumstances from which it might be reasonably inferred that such gift, service or other thing of value
was given or offered for the purpose of influcncing the RECIPIENT in the discharge of his or her official
dutics. In addition, employees or officers of NJDOT will not be permitted to accopt breakfasts, hunches,
dinners, alcoholic beverages, tickets to entertainment and/or sporting events or any other itemn which could
be construed as having more then nominal value,

NOTE: This section would permit an NIDOT employee or officer 1o accept food or refreshments of
relatively low monetary value provided during the conrse of a meeting, conference or other occasion where
the employee is properly in attendance (for example - coffee, danish, tea or soda served during a conference
break). Acceptance of wnsolicited advertising or promotional materfals of nominal value (such as
inexpensive pens, pencils or calendars) would also be permitied.

Any questions as to what is or is not acceptable or what constitules proper condnct for a Departmental
employee or officer shonld be referred to the Depariment’s Ethics Liaison Officer or his or her designes.

This code is imended 10 augment, not to replace existing adminisirative orders and the cument
Departmental Code of Eihics.

This code shall take effect immediately upon approval of the ) Executive Commission on Ethical
Standards and adoption by the NTDOT,

*Vendor is defined as any general contractor, subcontractor, consultant, person, firm, corporation or organization engaging
in or seeking to do business with NIDOT.

Adopted on the 16th day of December, 1987



&

July 2014 Local Aid and Economic Development

APPENDIX E
CERTIFICATION OF RECIPIENT ELIGIBILITY
1 Benjamin H. Laury hereby certify under penalty of perjury under the laws of the United States,

that except as noted below, the company or any person associated therewith in the capacity of owner, partner, director,
officer, principal, Project director, manager, anditor, or any position involving the administration of State funds:

is not ourrently under suspension, debanment, voluntary exclusion, or determination of ineligibility by any federal,
State or local government agency;

has not been suspended, debmred, voluntarily excluded or determined ineligible by any federal, State or Iocal
government egency within the past 3 years;

does not have a proposed debarment pending; and

has not been mdicted, convicted, or had a civil judgment rendered against (it} by a court of competent jurisdiction
in any matter involving frand or official misconduct within the past 3 years.

(Insert exceptions - for amy exception noted, indicate to whom it applies, initisting agency, and dates of action. Providing
false information may result in criminal progecution or administrative sanctions. H no exceptions, insert "None”.)

RECIPIENT
’m'ﬂe / Stacy Pennmg Nemme/Titke  gepjamin & Laury
lerk of the Board Freeholder-Director

Date: g 0//?
/7
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APPENDIX F
AMERICANS WITH DISABILITIES ACT
Equal Opportunity For Individuals With Disabilities.

The RECIPIENT and the STATE do hereby agree that the provisions of Title Il of the Americans With Disabilities Act of
1990 (the “Act™) (42 U.S.C. Sec. 12101 et seq.), which prohibits discrimination on the basis of disability by public entities
in all services, programs, and activities provided or made available by public entities, and the mles and regulations
promulgated pursuant thexeunto, are made a pert of this contraci. In providing any aid, benefit, or service on behalf of the
STATE pursuant to this contract, the RECIPIENT agrees thal the performance shall be in sirict compliance with the Act.
In the event that the RECIPIENT, its apents, servants, employees, or sub consultants violate or are alleged to have violated
the Act during the performance of this contract, the RECIPIENT shall defend the STATE in sny action or administrative
proceeding commenced pursvant to this Act. The RECIPIENT shali indemnify, protect, and save harmless the STATE,
its agents, servants, and employees from and against any and all suits, claims, losses, demands, or damages of whatever
kind or nature arising out of or claimed to arise out of the alleged vialation. The RECIPIENT shall, at its own expense,
appear, defend, and pay any and al) charges for legal sexvices and any and all costs and other expenses arising from such
action or administrative proceeding or incurred in connection therewith.

In any and all complaints brought pursuant to the STATE’S grievance proceduse, the RECIPIENT agrees to abide by any
decision of the STATE which is rendered pursuant to said grievance procedvre. If any sction or administrative proceeding
results in an award of damages against the STATE or if the STATE incurs any expense to cure a violation of the ADA
which has been brought pursuant to its grievance procedure, the RECIPIENT shall satisfy and discharge the same at its

OWN expense.

The STATE shall, as soon as practicable after a claim has been made against it, give written notice thereof to the
RECIPIENT along with full and complete particulars of the claim. If any action or administrative proceeding is brought
against the STATE or any of its agents, servants, and employees, the STATE shall expeditiously forward or have forwarded
to the RECIPIENT every demand, complaint, notice, summons, pleading, or other process received by the STATE or its
representatives.

Kt is expressly agreed and understood that any approval by the STATE of the services provided by the RECIPIENT pursuant
1o this contract will not relieve the RECIPIENT of the obligation to comply with the Act and to defend, indemnify, protect,
and save harmless the STATE pursvant to this paragraph.

It is further agreed and understocd that the STATE assumes no obligation to indemnify or save harmless the RECIPIENT,
its agents, servants, employees and sub consultants for any claim which may arise out of their performance of this
Agreement, Furthermore, the RECIPIENT expressly mnderstands and agrees that the provisions of this indemnification
¢lause shall in no way [imit the RECIPIENT’S obligations assumed in this Agreement, aor shall they be construed to
relieve the RECIPIENT from any liability, nor preclude the STATE from taking any other actions available to it under any
other provisions of this Agreement or otherwise at law.
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FUNDS EXCHANGE PROGRAM - COST REIMBURSEMENT AGREEMENT
LOCAL AID AND ECONOMIC DEVELOPMENT
HOOK ROAD, COUNTY ROAD #551, PHASE 2

(FROM MP 2.73 TO MP 2.94)

PENNSVILLE TOWNSHIP, SALEM COUNTY
AGREEMENT # 2019-DT-BLA-FEP-438
NJDOT JOB # 7100326

FAP-2019-Salem County-00014

DESIGN

APPENDIX G
SCOPE OF WORK

This Project is for the DESIGN of the HOOK ROAD, COUNTY ROAD #551, PHASE 2
Raising and Resurfacing in Pennsville Township. This Design project begins at MP 2.73 and
continues to MP 2.94.

This Project will include the following In-House Tasks:

Project Management;
Project Administration;
Progress Meetings;

Field Survey/Base Mapping Coordination;
Engineers Report;

Design Exception Report;
Traffic Control Plan;
Utility Coordination;
Environmental Permitting;
10.  Construction Plans;

11. Specifications;

12.  Engineer’s Estimate; and
13. Review.

000 N

Consultants will be secured in accordance with all State laws, rules and regulations, if needed,
for the following Task:

1. Field and Laboratory Testing.



APPENDIX H
COST ESTIMATE
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FUNDS EXCHANGE PROGRAM - COST REIMBURSEMENT AGREEMENT

LOCAL AID AND ECONOMIC DEVELOPMENT

HOOK ROAD, COUNTY ROAD #551, PHASE 2

(FROM MP 2,73 TO MP 2.94)
PENMSVILLE TOWNSHIP
SALEM COUNTY
AGREEMENT
#2019-DT-BLA-FEP-438
FAP-2019-Salom Counly-DC014
DESIGN

NIDOT JOB # 7100326
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Resolution No. 2019 — 9
H&‘]lﬂ“(;:n\\\\w . 8
Woach of Chesen Freeholders
Approve? as to Form and Lega{lity Date Adopted Commitiee
v 7 / Economic Development
‘A2 P72/l { August 14, 2019 Public Works

Salem County Counsel

RESOLUTION AUTHORIZING EXECUTION OF NEW JERSEY
DEPARTMENT OF TRANSPORTATION, LOCAL AID AND ECONOMIC
DEVELOPMENT AGREEMENT NO. 2019-DT-BLA-FEP-438
FOR THE DESIGN OF HOOK ROAD, COUNTY ROAD #551, PHASE 2
PENNSVILLE TOWNSHIP, FOR THE COUNTY OF SALEM

WHEREAS, the New Jersey Department of Transportation, Transportation Trust Fund has made
Funds available under the “Funds Exchange Program” for the Design and Construction of Road and
Bridge Projects; and

WHEREAS, the County of Salem has determined that the “Design of Hook Road, County Road
#551, Phase 2 (from M.P. 2.73 to M.P. 2.94) in, Pennsville Township does meet the criteria
established for Funding and is known as NEW JERSEY DEPARTMENT OF TRANSPORTATION, LOCAL
AID AND ECONOMIC DEVELOPMENT FUNDS EXCHANGE PROGRAM AGREEMENT NO. 2019-DT-BLA-
FEP-438, NJDOT JOB NO. 7100326, and FAP-2019-Salem County-00014; and

WHEREAS, the DESIGN of this Road was recommended by the County Engineer due to the
deteriorating condition of the road; and

WHEREAS, the New Jersey Department of Transportation has informed the County of Salem that
a Transportation Trust Fund, Funds Exchange Program Grant for $100,000.00 has been Authorized
for this DESIGN Project.

NOW, THEREFORE, BE IT RESOLVED by the Salem County Board of Chosen Freeholders as
follows:

1. The NEW JERSEY DEPARTMENT OF TRANSPORTATION, LOCAL AID AND ECONOMIC
DEVELOPMENT FUNDS EXCHANGE PROGRAM AGREEMENT NO. 2019-DT-BLA-FEP-438 between the
New Jersey Department of Transportation and the County of Salem Is hereby approved.

2. The Freeholder-Director and the Clerk of the Board of Chosen Freeholders are authorized te
sigh the FUNDS EXCHANGE PROGRAM — COST REIMBURSEMENT AGREEMENT.

3. Authorization is given to the New Jersey Department of Transportation as requested.

Fl

- - . !

[y

CHARLES V. HASSLER, Freeholder
Chair, Econgmic Development/ Public Works Committee

I hereby certify the foregoing to be a true resolution adopted by the Board of Chosen Freeholders of
the County of Salem on WEDNESDAY, AUGUST 14, 2019.
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