


SALEM COUNTY BOARD OF CHOSEN FREEHOLDERS
APRIL 17, 2013 MEETING MINUTES

The meeting was called to order by Director Acton:  Pledge of Allegiance was followed by prayer offered by Freeholder Vanderslice.

Director Acton stated that adequate notice pursuant to the Open Public Meetings Act has been given of this meeting.

On Roll Call, the following Freeholders were present: Deputy Director Cross, Freeholders Laury, Vanderslice, Ware, Bobbitt, Timberman and Acton.   

Motion was made by Deputy Director Cross to dispense with the reading of the April 3, 2013 Workshop and Regular meetings.  Minutes to be received, approved and recorded in the Minute Book, seconded by Freeholder Laury, and carried 7/0.

Motion was made by Freeholder Laury that the Rules of the Board be temporarily waived for resolution not on tonight’s agenda for an agreement with Gloucester County.  Deputy Director Cross seconded his motion, which carried a hand vote of 6/1 with Freeholder Timberman against.

SPECIAL PRESENTATION
Joan Cole-AAUW & Commission on Women, Fair Paychecks day was last week.  Stated in 1963 President Kennedy signed into law the Equal Pay Act.  In 1963 women were making 59 cents to the men’s dollar.  Women have gained 18 cents in 50 years. The Act was knocked down in the house last week and urging Freeholders to send a resolution endorsing the act to the House of Representatives and the Senate. 

CORRESPONDENCE
	GENERAL

Letter of Resignation from Luci Webb for the Salem County Commission on Women

Letter of Resignation from Joan Cole for the Youth Service Commission

Letter from Salem County Improvement Authority – Revenue Bonds (Correctional Facility and Court House Annex Project, Refunding Series 2013)

Letter from Bob Bender RE Salem Community College Trustee Search

Letter from CFO confirming Budgets were delivered to Elmer, Penns Grove/Carneys Point/ Pennsville, Salem and Woodstown

City of Philadelphia federal regulation 24 CFR (a)(4) providing link to Philadelphia’s Year 39 Preliminary Consolidated Plan


DEPARTMENT REPORTS
Treasurer’s Report-April 16, 2013


Motion was made by Deputy Director Cross to accept and file the correspondence, and the committee and commission reports and that they be made a part of the Minutes.  The motion was seconded by Freeholder Laury.  Motion was carried by a hand vote of 7/0.

Motion was made by Deputy Director Cross that all Bills and Claims, when properly signed and audited, be paid and charged to their respective accounts.  The motion was seconded by Freeholder Vanderslice.  The motion was carried by a hand vote of 7/0.

Motion was made by Deputy Director Cross that the Treasurer’s Report be received and filed, subject to audit, and that a copy be made available to the public, upon request, for its review.  Freeholder Vanderslice seconded his motion.  The motion carried a hand vote of 7/0.

Resolutions were read in bulk.

ADMINISTRATIVE COMMITTEE – Acton, Vanderslice, Bobbitt
R. 2013-202
ADMINISTRATIVE
RESOLUTION APPOINTING MEMBER TO THE COMMISSION ON WOMEN (B.J. AYARS)

R. 2013-203
ADMINISTRATIVE
RESOLUTION AUTHORIZING PURCHASES FROM STATE CONTRACT VENDORS

R. 2013-204
ADMINISTRATIVE
RESOLUTION CITIZEN PARTICIPATION PLAN

R. 2013-205
ADMINISTRATIVE
RESOLUTION IDENTIFYING CDBG FAIR HOUSING OFFICER (JEFF RIDGWAY)

R. 2013-206
ADMINISTRATIVE
RESOLUTION AUTHORIZING THE COUNTY OF SALEM TO APPLY AND OBTAIN A GRANT FROM NEW JERSEY DEPARTMENT OF COMMUNITY AFFAIRS CDBG-DR PROGRAM

R. 2013-207
ADMINISTRATIVE
RESOLUTION GRANT MANAGEMENT PLAN(GREENVILLE BRIDGE REPLACEMENT PROJECT)


Freeholder Bobbitt moved for the adoption of these six resolutions, with Freeholder Timberman seconding his motion.    As there was no discussion, the motion for adoption of the foregoing resolutions carried a hand vote of 7/0.

PUBLIC SERVICES COMMITTEE – Vanderslice, Acton, Ware
R. 2013-208
PUBLIC SERVICES
RESOLUTION APPOINTING MEMBER TO THE SALEM COUNTY COMMUNITY COLLEGE BOARD OF TRUSTEES (JASON SUPERNAVAGE)

Freeholder Vanderslice moved for the adoption of this resolution, with Freeholder Ware seconding his motion.    As there was no discussion, the motion for adoption of the foregoing resolution carried a hand vote of 7/0.


SOCIAL SERVICES COMMITTEE – Timberman, Bobbitt, Laury
R. 2013-209
SOCIAL SERVICES
RESOLUTION AWARDING A CONTRACT BETWEEN THE SALEM COUNTY BOARD OF CHOSEN FREEHOLDERS AND B.R. WILLIAMS, INC. FOR THE PROVISION OF ASSISTED TRANSPORTATION FOR VARIOUS LOCATIONS


Freeholder Timberman moved for the adoption of this resolution, with Freeholder Laury seconding her motion.    As there was no discussion, the motion for adoption of the foregoing resolution carried a hand vote of 7/0.


PUBLIC SAFETY COMMITTEE – Cross, Vanderslice, Timberman
R. 2013-210
PUBLIC SAFETY
RESOLUTION ACKNOWLEDGING APRIL AS DISTRACTED DRIVING PREVENTION MONTH

R. 2013-211
PUBLIC SAFETY
RESOLUTION AWARDING A CONTRACT FOR THE PURCHASE OF SERVICES IN SUPPORT OF THE SALEM COUNTY RADIO SYSTEM NARROWBAND/EXPANSION PROJECT

Deputy Director Cross moved for the adoption of these two resolutions, with Freeholder Timberman seconding his motion.    As there was no discussion, the motion for adoption of the foregoing resolutions carried a hand vote of 7/0.


TRANSPORTATION, AGRICULTURE & CULTURAL AFFAIRS   COMMITTEE – Ware, Timberman, Laury
R. 2013-212
TRANSPORTATION, AGRICULTURE & CULTURAL AFFAIRS
RESOLUTION APPROVING CHANGE ORDER #1 FOR EMERGENCY REPAIRS TO STORM DAMAGE RAILROAD FOR THE COUNTY OF SALEM


Freeholder Ware moved for the adoption of this resolution, with Freeholder Laury seconding her motion.    As there was no discussion, the motion for adoption of the foregoing resolution carried a hand vote of 7/0.


PUBLIC WORKS COMMITTEE – Laury, Ware, Cross
R. 2013-213
PUBLIC WORKS
RESOLUTION TO APPROVE APPLICATION FOR MOTORIST SOLICITATION PURSUANT TO RESOLUTION NO. 98-115

R. 2013-214
PUBLIC WORKS
RESOLUTION APPROVING THE EXECUTION OF CHANGE ORDER #1 THE REMOVAL OF BEAM GUIDE RAIL AND INSTALLATION OF BEAM GUIDE RAIL AT VARIOUS LOCATIONS THROUGHOUT THE COUNTY OF SALEM

R. 2013-215
PUBLIC WORKS
RESOLUTION PROHIBITING NORMAL TRAFFIC SOUTH GREENWICH STREET, COUNTY ROAD #540, EAST MAIN STREET, COUNTY ROAD #581 AND ALLOWAY-FRIESBURG ROAD, COUNTY ROAD #640 IN ALLOWAY TOWNSHIP, SALEM COUNTY
	
R. 2013-216
PUBLIC WORKS
RESOLUTION TO AMEND THE SHARED SERVICES AGREEMENT BETWEEN THE COUNTY OF SALEM AND ELSINBORO TOWNSHIP

R. 2013-217
PUBLIC WORKS 
RESOLUTION TO AMEND THE SHARED SERVICES AGREEMENT BETWEEN THE COUNTY OF SALEM AND QUINTON TOWNSHIP

R. 2013-218
PUBLIC WORKS 
RESOLUTION APPROVING THE EXECUTION OF CHANGE ORDER #1-FINAL RESURFACING AND SAFETY IMPROVEMENTS HARMERSVILLE-PECKS CORNER ROAD, COUNTY ROAD #667, PHASE 2 FOR THE COUNTY OF SALEM FEDERAL PROJECT #FS-0145(101), NJDOT #7111300

R. 2013-219
PUBLIC WORKS 
RESOLUTION FOR A SHARED SERVICES AGREEMENT BETWEEN THE COUNTY OF SALEM AND OLDMANS TOWNSHIP

R. 2013-220
PUBLIC WORKS 
RESOLUTION APPROVING CHANGE ORDER NO. 1 FOR THE REPLACEMENT OF WATER HEATER FOR THE SALEM COUNTY CORRECTIONAL FACILITY FOR THE COUNTY OF SALEM

R. 2013-221
PUBLIC WORKS 
RESOLUTION AUTHORIZING THE FILING OF AN APPLICATION FOR STATE AID TO COUNTIES UNDER THE NEW JERSEY DEPARTMENT OF TRANSPORTATION LOCAL BRIDGE FUTURE NEEDS FOR FISCAL YEAR 2013

R. 2013-222
PUBLIC WORKS 
RESOLUTION CONFIRMING THE RE APPOINTMENT OF DIRECTOR OF PUBLIC WORKS (JEFF RIDGWAY)
 

Deputy Director Laury moved for the adoption of these ten resolutions, with Freeholder Ware seconding his motion.    As there was no discussion, the motion for adoption of the foregoing resolutions carried a hand vote of 7/0.


UNFINISHED BUSINESS
Freeholder Vanderslice read the following statement:

Earlier in the budget process I stated going forward we need to look for other sources of revenue.  During one of our budget workshops I asked that we would with the assistance of our auditors and our bond counsel do a cost benefit analysis of one specific revenue possibility and at that time all of the Freeholders agreed.  Also at that time we were unaware of the budget struggle that our neighbors to the North, Gloucester County, were experiencing.  The solution to their problems was to close the correctional facility and transfer the inmates to Cumberland and Salem Counties. While some officials wanted to rush through this deal and potentially negatively impact the stake holders of Salem County and cause the taxpayers to pay for that mistake the leadership on this Freeholder Board took the time necessary to correct some major errors with the original proposal.  We corrected those errors by one insuring that we would maximize the monetary benefit for Salem County by demanding that the contract be structured in such a way that no Salem County Correctional Officer would experience a layoff as a result of this contract.  by insisting that Gloucester County would defend, indemnify and hold harmless Salem County for any action brought against Salem County.  Our due diligence helped us protect the taxpayers in Cumberland, Gloucester and Salem Counties and I am proud that this Board did not cave to the political pressures from politicians outside of our County.  With that said, I would like to make a motion that the agreement between us and Gloucester County be approved.

Motion was second by Freeholder Bobbitt.

Freeholder Timberman stated she was making everyone aware of a trend that has happened on this Freeholder Board much more common than it is uncommon. There is no resolution to review, no waiver on the Agenda. When the roles were switched if a resolution wasn’t received by Friday we were given a hard time about it being waivered.  It seems that most of the important business being done on this Board is being done so without prepared resolution without discussion and find it appalling that this is not on the agenda so our corrections officers can be here, FOP and the public doesn’t really know that this is happening tonight. So I will be voting no for this resolution out of the thin air.

Freeholder Bobbitt Section E Paragraph 6 states where medically reasonable unless emergency conditions dictates otherwise Salem County shall cause a service to be rendered by hospital and medical providers as determined by Gloucester County.  Does that mean if we have an inmate that is sick at our correctional facility Gloucester County can tell us what hospital they want us to take them too?  I don’t know what that means.

Unknown speaker, The intent of that language is to allow Gloucester County the option for non emergent medical care only.  This is for long term care Gloucester County has a third party administrator.  We will still be responsible for these bills so we’d like the ability to direct those patients to where we think is best. 

Freeholder Bobbitt under Section H is says adult male inmates but on Section E it just says adult inmates period.  On Section H what about the women?

This agreement in essence folds in the existing agreement we have with Salem County for females.  All inmates, male and female also increases the per diem for female inmates from $84 to $100.

Freeholder Bobbitt stated one small thing it should say Salem County not just Salem on the first line.

Freeholder Cross stated with all due respect to Freeholder Timberman’s comments I don’t want to lose sight of us sitting on the other side of the isle a few years ago and being handed a 9 million dollar bond resolution 20 minutes into the meeting and four minutes later there was a motion passed and adopted.  We asked to crack down on the deadlines for waivers and this has been an ongoing process for about six weeks.

Michael Mulligan Salem County Solicitor stated this agreement is now a final distillation of a draft that’s been circulating among the Administrative Committee and the fact of the matter is it is a very good agreement from Salem County’s point of view.  Comments are going to be made that perhaps Salem County may have some exposure and that we may not be able to enforce the indemnification provision and I’ve already spoken to counsel for interested parties on that topic.  I’m not convinced or persuaded by the arguments of their counsel at the present time.  I’ve read the case he’s going to cite and think it does not apply.  I’ve given the Freeholder Board my advice that they are adequately protected and they would be frivolous to say the least where they have an underutilized corrections facility and going to be recouping or taking in 5.8 million dollars annually in housing Gloucester County inmates.  That’s a guarantee Gloucester County has made with regard to that revenue stream.

Freeholder Ware stated even though I support this agreement and have been very consistent since this has been talked about as long as any of our loyal, dedicated CO’s do not lose their jobs.  I went to see the Administrator today, Evern, about 10:00 and I had concerns with Section M.  I didn’t think the wording was strong enough in Section M to protect us from bumping rights and if challenged in courts and we lose then I want this agreement to be null and void and I see since I met with Evern there has been numerous changes made to Section M so I am satisfied and I will be voting for this agreement. 

Freeholder Timberman stated I still don’t have an answer why something that has been in the works for six weeks has to be hurried and done tonight with no resolution in front of us, no contract in front of anyone who is not on the Administration Committee.  Yes it was sent out at 2:20 today and I could not print it at my place of employment.  I don’t think that they should be paying for the printer to print off County items and did not get a chance print it this evening for the half hour home.  Feel the public isn’t aware of all the things that are happening when you don’t put it on an agenda when it doesn’t go out to the freeholders that can discuss it and think it’s poor public policy.  The jail was over built 20 something years ago this County over built the jail and have been looking for a way to recoup the size and cost of that jail ever since.  I am in fear that these additional inmates although you say won’t cost us more corrections officers they will cost us more in services.  We will probably have more energy needs more HVAC needs more problems with the roof and the window and things that we already know are a problem and it will cost the residents of this county in the long run. I would like that to be stated in the minutes into perpetuity.

Director Acton, County Administrator didn’t you send out these contracts as we got them throughout the week and every time it got changed we did send them out to all the Freeholder Board correct?

Administrator Ford stated correct and the latest revision came out late this afternoon I think I may have received it somewhere between 2 and 3 pm and as soon as I received that I had a conversation with our County Counsel then I disseminated that to all Board members.  I do have copies here tonight.

Freeholder Vanderslice stated I think our Solicitor did a phenomenal job in laying this out.  If you read the original the one that we received this afternoon had the changes in different colors so you didn’t have to read the whole thing every time you could read just the paragraph or two that were changed.

Freeholder Bobbitt stated when the agreement was first proposed as shared service agreement I was very concerned about the possibility of Gloucester County officers having bumping rights over Salem County officers.  I did not want the numbers being presented and potential impact on Salem County’s financial situation to over shadow the potential job lose to our Salem County residents.  I sincerely appreciate the efforts of Gloucester County officials our county counsel to move the project forward in the form of contract instead of a shared services agreement.  Using a contract completely changes the dynamic of the agreement and eliminates the Civil Service questions.  This contract provides a significant savings to both Gloucester and Salem County taxpayers without sacrificing Salem County jobs and for that reason I will be voting for this contract.

Director Acton stated I think this is a great opportunity for Salem County with this revenue we will be able to reduce our tax rate.  I know we introduced the budget and now this money would be able to help us with our tax levy which our residents desperately needs some kind of relief.  

Freeholder Laury stated most of this money will go to relieve the taxpayers.  One of the reasons we need to move forward with this right away is I believe we are adopting our budget May 1st.  We have to change our budget now to reflect these changes to reflect this income so we can reduce taxes in this County so doing this later on doesn’t buy us anything in the budget or tax rate.  We needed to do it now and I’ll be voting for this agreement.

On roll call vote Deputy Director Cross-for, Freeholders Laury-for, Vanderslice-for, Ware-for, Bobbitt-for, Timberman-against and Acton-for motion carried 6/1 against.



NEW BUSINESS

PUBLIC ANNOUNCEMENTS
Freeholder Laury May 18th and 19th the County is sponsoring Arts in Bloom through our County.  The 7 Steps to Freedom is an ongoing project where the Underground Railroad is being highlighted.  Grand opening takes place June 1st 1:00 to 4:00 at the Martin Luther King Park.

Freeholder Vanderslice thanked the Mayor for allowing us to use the facility.

Director Acton stated Friday there will be a job fair at Salem Community College, 9:30 to noon.


Freeholder Timberman stated music around the county Arts Alliance is doing the teen art showcase on Sunday April 28th at 3pm at the YMCA with free admission.  Salem County Commission on Women is hosting a fundraiser breakfast Saturday, May 11th from 9 – 11 at the EERC Building on Chestnut Street in Salem.

Freeholder Cross thank Oldmans Township for working with us with the move of our radio upgrade equipment into the Gateway Park.

PUBLIC COMMENT
Anyone wishing to speak please speak clearly and state your name and address for the record. 

Mark Cimino, Deptford stated the contract with Gloucester County is a shared services agreement and stated his client’s position in regard to that and cited Uniform shared Services Act NJSA40A:65-1.  Will amend complaint to name Salem County and will seek to have the Indemnity clause struck down.

Steve _____ President of Local 199, Gloucester County, question you said if there is any violations if any of your people will have to be laid off you will back out of this deal?

County Solicitor Michael Mulligan, let me say  you’ve identified yourself as being a member of the organization that’s the plaintiff in the Gloucester County case there is specific language indicating that there is an intent to cancel in the event any Salem County employee as a result of some administrative organization of government in New Jersey or court.  If they say anybody from Gloucester County has bumping rights against Salem County employees Salem County says in this draft of the agree this agreement is cancelled.  The Freeholder Board can’t comment to any of your members coming up now because your lawyer just said you’re going to be suing us.  There can’t be a back and forth because you’re going to be suing us.

Dominic Capano, Gloucester County we received a letter from our Freeholders today which stated they are going to keep 46 officers which means remaining ones for layoff are high up in years so if have employees here that have 15 years or less they’re getting bumped out.

Christopher Oliver, Pedricktown current officer at Salem County Correctional Facility, in the contract you have if our officers are getting bumped the contract is null and void correct?

County Solicitor Michael Mulligan read Section of the contract stating the contract will be null and void if a court orders or mandates displaced Gloucester County employees with seniority are permitted to exercise bumping rights.

Christopher Oliver, Pedricktown if the inmates get moved over to the correctional facility in Salem and the contract is null and void if the Gloucester County jail is closed where will the inmates go or are you just stuck holding the bag?

County Solicitor Michael Mulligan, Salem County doesn’t have an obligation to house them if they cancel the agreement and they quit taking Gloucester County’s money.

St. Christopher Harris, Gloucester County, if there is an evacuation in Salem County where do you take your inmates and officers?  Gloucester County is your evacuation space. Think about what you’re doing.  When the inmates are released in Salem County where are they going?  Who’s transporting them back to Gloucester County?

Dr. Maxwell Mood, Quinton no longer Shared Services Coordinator for the County but remember putting together the female shared service agreement with Sheriff Miller we kept to the spirit of Shared Services we didn’t manipulate or undermine or try to find a way around to implement an agreement or contract.  Beg of you to reconsider what you’re doing. 

Martha Rogers, Pennsville, think you said the correction of that light is about to go out for bid?

Freeholder Laury stated the final answers to the Department of Transportation have been submitted and expected the plans to be released by the Department of Transportation so they can go out for bid.

Martha Rogers, Pennsville explained the Women’s Club which nonprofit local and state organization all over the United States.  

Larry Owen, Pilesgrove addressed concerns of the storm water remediation proposal for the erosion along the west branch of Laurel Hill Road.  A request was sent for remediation on December 12, 2012 to the Public Works Dept. It’s my understanding the proposal had been delivered to the County Solicitor’s office to prepare a response and still waiting.  When can petitioners expect a reply in regard to the proposed remediation project and what’s the County’s position regarding action toward resolving the hazard proposed by the undermined tree?

County Solicitor Michael Mulligan stated on two occasions I have given opinion to Public Works Committee after the matter was first brought to my attention.    Think it would be productive to have an off the record discussion along the lines of a settlement discussion.  I will make myself available for a meeting.

CLOSED SESSION   (may not be required)
Resolution Authorizing the Exclusion of the Public from a Meeting of the Board of Chosen Freeholders of the County of Salem 

Freeholder Laury moved for the adoption of this resolution to discuss litigation Tyrone Moore and contract negations for the Short Line Railroad.

Director Acton stated were we going to discuss the County Adjuster.

County Solicitor Michael Mulligan stated change in staffing is a public sector matter.

Freeholder Vanderslice stated I think we should do it at the next Administration Committee Meeting.

Deputy Director Cross second the motion.    As there was no discussion, the motion for adoption of the foregoing resolution carried a hand vote of 7/0.  8:20 pm
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